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VIA FACSIMILE AND FEDERAL EXPRESS MAIL

Federal Communications Commission
Office of the Secretary
445 12th Street, SW
Room TW-A325
Washington, DC 20554

Re: Appeal:
Applicant Name:
Billed Entity Number:
Form 471 Application:
Funding Request Number(s):
Your Correspondence Dated:
CC Docket No.:

USAC's Decision dated December 28, 2005
Fairfield County School District
127143
172053
35073
December 28, 2005
02-6 & 96-45

Dear Secretary:

We have been retained by Fairfield County School District to file an appeal in the
aforementioned matter. Enclosed please find a copy of the appeal.

If there are any questions regarding this matter, please do not hesitate to contact me.
Thank you for your assistance.

cc: Dr. Clarence Willie, Superintendent
Charles J. Boykin, Esq.

Enclosure



Before the
Federal Communication Commission

Washington, DC 20554
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FCC -MAILROOM
In the Matter of

Request for Review ofthe

Decision of the
Universal Service Administrator by

Fairfield County School District
Fairfield, South Carolina
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CC Docket No. 02-6 & 96-45

I. INTRODUCTION

APPEAL

1. In this appeal, the Fairfield County School District (hereinafter, referred to as the
"District") is appealing a decision rendered by the Universal Service Administrative Company
(hereinafter, referred to as the "USAC") concerning the recovery of alleged improper
disbursement of funds required by Application Number 172053 for funding year July 1, 2000 ­
June 30, 2001, for which the District was required to reimburse the USAC $268,667.65.

II. GROUNDS FOR APPEAL

2. The District appeals USAC' s decision to continue seeking recovery of alleged improper
disbursement of funds pursuant to an improper disbursement fund letter and the demand letter
on the grounds that the Federal Communication Commission's Fifth Report and Order, Docket
Number 02-6, (hereinafter, referred to as the "FCC Fifth Report and Order") should not be
applied retrospectively to the District's funding issue based on the plain meaning of the
language of Paragraph 24 of the Report.

3. The District further appeals on the grounds that payment of the District's non-
discounted amount which was tendered once the vendor submitted a correct invoice, meets the
certification the District signed pursuant to FCC Fonn 471. 47 C.F. R. § 54.504 (c) (I) (iii).

4. The District also appeals on the grounds that the retroactive application of Paragraph 24
of the FCC's Fifth Report and Order violates the "Contract Clause" of the United States
Constitution which extends to the Federal Government through the Fifth Amendment Due
Process Clause.

5. In the alternative, the District requests that if the FCC determines that an improper
disbursement of funds occurred, the District should be granted a waiver on the grounds that the
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District requested the United States Department of Justice (hereinafter, referred to as the
"DOJ") to investigate the District's E-rate program which demonstrates that the District did not
knowingly fail to follow the FCC's regulations governing disbursement of funds.

III. BACKGROUND

6. In February 2003, the School and Libraries Division (hereinafter, referred to as the
"SLD") ofUSAC conducted an audit of the Fairfield County School District's January I, 2000­
June 30, 2001 funding year. During this audit, SLD discovered that the District had not
completely paid its pre-discounted amount required by Application Number 172053. The
District's pre-discounted amount was $122,522.68. However, the District can only provide
documentation that it paid the vendor, IKON (hereinafter, referred to as "vendor") $57,597.60.
The District's representative conveyed, during the audit, that the vendor had not provided a
final invoice to the District due to the disintegration of the vendor's office, and the vendor's
inability to issue the District a correct final bill.

7. On July 11, 2003, the vendor submitted an invoice to the District for $64,925.08, the
District's pre-discounted amount.

8. On July 18, 2003, the District requested DOJ to conduct an investigation into the
District's E-rate Program.

9. On June 8, 2004, based on the February 2003 audit, USAC notified the District of its
determination that funds disbursed in Application Number 172053 were erroneously distributed
by the District and that SLD would seek the recovery of total funds disbursed on Application
Number 172053 in the amount of$341,565.49. (See Exhibit A)

10. On August 13, 2004, the District submitted payment to the vendor for the District's pre-
discounted amount.

II. On August 13, 2004, the FCC released the "Fifth Report and Order" to clarify and
modify previously released Orders. One of the changes instituted in this report, that has
implications on this appeal, was the clarification on the actions the FCC would undertake when
the District failed to pay the required non-discounted amounts. Specifically, Paragraph 24
entitled "Failure to Pay Non-Disclosed Shares," stated:

We conclude that all funds dispersed should be recovered for any
funding requests in which the beneficiary failed to pay its non-disclosed
share. While our rules do not set forth a specific time frame for
determining when a beneficiary has failed to pay its non-discounted share,
we conclude that a reasonable time frame is 90 days after delivery of
servIce.
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In addition, Paragraph 24 further states:

Accordingly, we clarify prospectively that a failure to pay more than
90 days after completion of service (which is roughly equivalent to 3
monthly billing cycles), presumptively violates our rules that the
beneficiary must pay its share.

12. On October 10, 2005, the USAC sent a demand payment letter to the District seeking to
recover funds for Application Number 172053 in the amount of$268,667.65. The District was
required to submit payment on or before November 10, 2005. In this letter, the District was
granted a 60-day time period to appeal the USAC's decision. (See Exhibit B)

13. On October 31,2005, the District's representative, James B. Wright, filed an appeal to
the USAC's demand letter dated October 10,2005, and attached an invoice from the vendor
and a copy of the check that was paid to the vender. The grounds for the appeal were that the
District was not provided an invoice by the vendor until July II, 2003. Thereafter, the District
tendered payment on August 13, 2004. In addition, Mr. Wright contended that the payment
was evidence that the District paid its required portion of Application Number 172053 once the
correct invoice was received and that the District intended to settle the account with the vendor.
(See Exhibit C)

14. On December 28,2005, the USAC denied the District's October 31, 2005 appeal.
USAC denied the District's appeal on the following grounds:

a. The District failed to provide proper documentation during the audit to
demonstrate that the total non-discounted portion for services required to be paid by the District
were actually paid. USAC stated that the Rules of Support Mechanism does not permit SLD to
accept new information on appeal, except where an applicant was not given an opportunity to
provide information during the course of the audit review or when an error was made by SLD.

b. The District had not paid the full non-discounted portion for the products and
services to the service provider more than 90 days after the completion of the service, and the
District could not demonstrate that SLD's determination was incorrect.

c. The District failed to pay the entire non-discounted portion of the cost for
services, and the FCC Form 471 application signed by the District certified that the District
would pay the non-discounted portion ofthe goods and services to the service providers. In
addition, the FCC's Fifth Report and Order requires the recovery of all funds dispersed when
the beneficiaries failed to pay its non-discounted portion more than 90 days after completion of
the service. (See Exhibit D)

IS. The District paid the total amount of recovery of$268,667.65 on February 15, 2006.
(See Exhibit E)

3



IV. DISCUSSION

16. The first ground that USAC sets forth in its December 28, 2005 letter denying the
District's appeal states, in essence, that the District's appeal was denied because the entire
application was not paid, and therefore, SLD could correctly seek to recover the total amount
from the applicant. It appears that USAC did not take into account the District's inability to
tender payment to the vendor without a correct final invoice. In South Carolina, school
districts are public entities and are required to follow strict procedures regarding disbursement
ofpublic funds. In this instance, due to the vendor's inability to provide a correct bill, the
District could not submit payment without exposing the District to potential liability under
South Carolina law. USAC has opted not to acknowledge that the District had an obligation to
expend the public funds in accordance with District policies and State regulations. In essence,
USAC sanctioned the District for following State mandated procedures.

17. Secondly, Paragraph 24 of the Fifth Report and Order entitled "Failure to Pay Non-
Discounted Share" states:

While our rules do not set forth a specific time frame for determining
when a beneficiary has failed to pay its non-discounted share, we conclude
that a reasonable time frame is 90 days after delivery of service.

This Paragraph further states:

Accordingly, we clarify prospectively that a failure to pay more than
90 days after completion of service, which is roughly equivalent to 3
monthly billing cycles, presumptively violates our rules that the
beneficiary must pay its time share. (Emphasis added)

The plain meaning of this Order, released August 13,2004, clearly states that prior to this date
USAC did not have a required time frame for the District to pay the non-discounted amount. It
was not until the release of this Order on August 13,2004, that a "90-day time period" was
adopted by USAC. Further, this Paragraph clearly states that the "90-day time period" was to
be applied prospectively. Thus, USAC's reliance on the "90-day" time limit in this case is
contrary to the Order.

18. The application of Paragraph 24 of the FCC's Fifth Report and Order, to investigations
occurring before the Order, violates the "Contract Clause" of the United States Constitution.
This Clause states, in pertinent part, "No State shall pass any law impairing the obligation of
contracts". The obligation of a contract is the law which binds the parties to perform their
agreement and any impairment of the obligation of a contract is prohibited by the Constitution.
The Fifth Amendment due process clause provides essentially the same restraint against federal
impairment of the obligation of contracts.
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In this instance, the District entered into contracts with USAC and the vendor, IKON, during
the funding year July 1, 2000-June 30, 2001. The FCC's Fifth Report and Order was adopted
August 4,2004 and released August 13,2004, a full 3 years after the contracts were entered
into with USAC and IKON. Any application of this Order retrospectively violates the
District's rights to perform under the pending contracts.

19. In August of2002, amidst rumors of wrongdoing in the administration of the District's
Information Technology (IT) Program, the Board of Trustee's requested an evaluation of the IT
Program's administration. During the evaluation, the District discovered several E-rate
documents were improperly executed. This discovery, along with other concerns, resulted in
the non-renewal of one person's employment, effective June 30, 2003. During the month of
July 2003, the District learned of several actions which did not appear to be consistent with the
E-rate program, and on July 18, 2003, the District contacted DOJ and requested an
investigation. While the District cooperated with the investigation, the administration of the IT
Program, including the E-rate payments, did not routinely occur until several months later.

Based on these facts, the District believes that if the FCC determines that an improper
disbursement of funds occurred; the District should be granted a waiver due to the malfeasance
of one of the District's employees, who was subsequently terminated.

V. CONCLUSION

20. For the foregoing reasons, the District's appeal should be granted, and the District
should be reimbursed the $268,667.65 it paid to resolve the improper disbursement claim.

BOYKIN, DAVIS, HAWKINS

~~
aries J. Boykm

Darryl C. Caldwell

LDWELL, L.L.c.

P. O. Box 11844
Columbia, SC 292 I I
Telephone: 803-254-0707
Facsimile: 803-254-5609

ATTORNEYS FOR APPELLANT
_.f"

February~'>,2006
Columbia, South Carolina
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JiJ.ECOVERY OF ERRONEOUSLY DISBURI ,ED FUNDS

]UJ:e. 8, 2004

BaITy Vlright
FAlRi.'1ELD COUNTY SCHOOL DIST
104 OW CAMDEN ROAD
W1NNSBORO, SC 29180

Rc:
Funding Year: 2000 -1001
Form 471 Application Nu\uber: 172053

Dear Applicant:

Rzviews ofSchaels and Libraries Program disbursements oCCll.!onally reveal that funds
we,,,!;: di.bu..-:se:d iTl e:rmr. Such discoveries may arise out ofour 1eriodic audits, attempts by
applicants to i:'educ," ~ funding commitment below the amount a ready disbursed, or other
investigations resulting from our program compliance procedUI'l s. For example, funds may
be disbtll'SOO in error vlhen:
· Services were biilcd but w,~re not de,livered
· S\!Tvb(~s W,,'l'-e biH"ct itl excess ofthe services delivered
· Services Wf,l,e r<:1:'.lI:nOO but an appropriate refund to SLD 'Nas I ot made

The SLD has determined that ruie funds detailed on the attached FUNDING
DL.';BVRSEMENT SY1-TOPSIS were disbursed in error. Thi~ s: nopsis includes the specific
fnodh;g rr;quest3, ?.li1QUr,ts, ,m,d reasons ror recovery by Fundhll Request Number (FRN).
1"""110 SLY) :n1,:~'li~t I;f)W rec()v:::r the S4.ilount Liat Vt-~s disbursed. in el :OT.

e". '125, eor""p"nd.oo> U'1!', ao Sou:;' Joff.rsOll Road, Whil pany, NJ. 079S1



FUNDING DrSB1JRSEhiEJ:.!T SYNOPSIS

On the pag'~5 following this retter, we have provided a Funding Disbursement Synopsis for
the Ponn 471 applicatiol: cited above. The enclosed report inc! Ides a list of the FRNs from
this application f.:lr which m:ov~ry of erroneously disbursed fw .ds is necessary.
Immedi.ately preceding the Funding Disbursement Report, you \'ill find a guide that defines
each line ofthe Report. The SLD is also sending this informati m to the applicant named
above.

TO APPElI.L nns DECL.SION

If you wisb to appe-lJ. th<e decision indicated in thjs letter, yeur ! ppeal must be RECEIVED
BY THE SeROOV, AND LIBRARIES DIVISION (SLD) WI' bIN 60 DAYS OF THE
ABOVE DATB ON THIS LEITER. Failure to meet this requi 'ement will result in
automatic d.innissal ofY':Jur appeal. In YOllr letter ofappeal:

1, Include the nfu"11e, address, telephone number, fax number, a: ,d e-mail address (if
avaii?ble) fJr ,he pe.Tson \,·.ho can most readily discuss this app' al with us.

2. State Qumght '/bJ;! your letter is an appeal. Identify which Re :overy OfErroneously
D:sbursed r\mds )'Q'.l al'e appealing. Indicate t!"le funding requ~ It number~ date of the
D:isbursed FumI, R=very letter. Your letter ofappeal must a: lO L'lclude the applicant
",arne, t}J6 FNJ:n 471 AppUc~lion Number, and the Billed Entit) Number from the top of
ye,ur Iet';er.

3, Vt'!len explaini.ng yom: appe~.I, include the precise language (r text that is at the heart of
your uppe.'ll. By pointing us to the exact words that give rise te your appeal, the SLD will
be abk ~:() ITm'c :r~.diJj' understand and respond appropriately t, , your appeal. Please keep
y01U' lettf;r to the point, and provide documentation to support: our appeal. Be sure to keep
cOllie~ of)'ollT com;spoIldel1ce and documentation.

4. Provide '\1'1 autholized sign.lture on your letter ofappeal.

Ii you ,are Bubmitting you.r appeal on paper, please send your al peal to: Letter ofAppeal,
Schools ar.\l. Libr.aries Division, Box 125 - Correspondence Dr. ,1, 80 South Jefferson Road,
Wlrippzc:Jy, NJ 07981. AddjtionaJ options tor filing an appeal, an be found in the "Appeals
Procedure" posted in 11:,e Rf,ference Are-a of the Sill web site I r by calling the Client Service
Bll1eau, \Ye mK,01"rag~' ;;0;: \.'tSe ofeither the e~mail or fax filini ,options to expedite filing
VO"~ a:p.","ol.f t.4.. J.r ;,1 ...,;"

'\Nhile 'Ire encottrage yrm to resolve your appeal with the SLD irst, you have the option of
:filing a.'l. a.r)l~,,·l di.r;:ct)y with the Fedeml CDInmunications COl :unission (FCC). You should
ref~;o CC Dcd:et NCr .. D2..'5 on the first page ofyour appeal t( the FCC. Your appeal must
DO; RECEIVE;) BY THE FCC Wfm.iJ'I 60 DAYS OF THE A 30VE DATE ON THIS
LEIT3R Faibr'~ to meet th1S requirement '1v111 result in autor latic dismissal ofyour appeal.
Fiirtbor infOlm;;:ticn aile optiQns f('f filjng ~.Tl appeal directly w th the FCC can be found in
the· "}\p;:'eall; Pw,:,e'dll-re" posted in the Reference Area ofthe ~ ill web site or by calling the

Page 2 6/8/2004



Client Serv:ir;,z, BUJ:~'t,\L Vie st!'Ougly recommend th.at you use ei ner the e-mail or fax:filing
options bec::mse of Bubstantial delays in mail delivery to the FCI:. Ifyou are submitting
your a1'p;::a1 vi.a )Jfljted States Postal Service. sen,l to: FCC, Ofl.ce of the Secretary. 445
12th Street SW, ,\<Vil.Srungton. DC 20554.

Schl,(.,ls ~md 1..ibr4r:i.es Di~,'ision

Universal Sf;rvice Admkistrative Company

Pae-e 3 61812004



A GUIDE 'to TIlEF1J1IDING mSBlffi-SEME\ \1 SYNmSIS

!
I',

I
I

Attached to tai:; letter will be a repOIt for each funding request I:'Om the application cited at
the top oft.'1is letter for which a RecovePj ofErroneously Disbt :sed Funds is required, We
are providing the following definitions.

• FUNJXNG REQlJEST"TlJ!IIiHER (FRN): A Funding Reques' Number is assigned by the
SI.D to each reques1 in Block 5 ofyour Fonn 471 '::lnce an appli :ation has been processed.
This nl.lmbe,· is ~lse'd to report to applica..1.ts and service provide s the status ofindividual
discount funding mquestf submitted on a Ponn 471.

• SPIN (Service Provide. Identification Number): A unique llU11ber assigned by the
Universal Sil:rV;'CC .Administrative Company '.0 service provider: seeking payment from the
Ulliversa1 Service Fli.l1d for participating in the universal servic : support programs.

• SERVICE FRO'VIDER: The legal name ofthe service provid :r.

• CONTRACT NL1i!BER: The number of the c.ontract betwro the applicant and the service
provider. Thh "I,m be preS£1'it only ita contract number was pI )¥ided on the Form 471.

• SERVICES 8RDERED: The type ofservice ordered from th. service provider, as shown
on
For.m ,,? 1.

• srr;-j LDENTIFIER; The Entity Nlilllber listed on Form 471 f Ir "sire specific" FRNs.

• BILLING ACCOlJl"T N1JMBER: The account number that ' ,as established for billing
p1J.rpose~. This will be prese:nt only if a Billing Account Numt ~ was provided on the Fonn
471..

• Fl.J)\'DJNG CO'rv1'.\1n-MENT: This repres~nts the total amoUi .t ofrequested funding that
tile SLO commitiF.d to this FR"N. .

• FUNDS D1SBUKSED TO DATE: This ro:presents the total f mds that have been paid to
you fbr this fRN.

• FUNDS 1'Ci BE RECOVERED: Tr..is represents the amount IfErroneously Funds
D;.sb1.lrsed t C) D'l.te.rJ;e$c erroneously disbursed funds wiil ha Ie to be recovered.

• DlSm;'RSED FVNDS RECOVERY EXPLANATION: 'fbiE entry provides a description of
tl"l.Qo =-q.;"" \:'T J)' .-, p,·I'·'·'!'\1J ALe ,':' 'P'T"t.f.: .., !'e.......op .Lt.~. 1.S ~e", .1.:.0:=, UJ. r·...co'" ......J'

618120044
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:INTERNAL CONt\'ECTIONS

---'-'--'-~"---'-'-'-"

---Fl"UlililutlJ Ili~bnneml)ntSpllpsis for AppUc.ation Numher: :12053
i
i
I

I
Funding Req"est :t·hunber 350484
Service Provider: U.S. COllvergion, LLC
Contract Nurc1b£:l"~ NA
S . "\. •. IW,1.C<'S C.raereo;

SPIN: 143005429

$112,709.15
$208,701.23
$110,486.16

Site Ide:ntifi~:

Billing AccounT. Number:
Funding Commitm.e:n:
Fund.s Dhi(rU:<:'2ed to Date:
F\iWds "to be Rec,overed:
Digburscd Funds Rec.oYt'!ry Exp!,anation:

After a tborough investiga.tion, it has been determined that $I0,' 86.16 must be recovered
from t.his nm.<Ji:rJg n;<luest. During an audit it was noted that on~ Proliant ML 370 server and
one .A.pe Smart UPS 1000 were installed in an ineligible facili~ , Gordon Early Childhood
Cemer. TbJ$ school houses both Pre-K and adult education si\1c cuts. Under programmatic
rules for t,hi!: FT)';"ldi:og Year 2000, a pre-kindergarten facility in t Ie state ofSouth Carolina was
not eligible: (0 recdve E-R1lte funds. As a result, $10,486.16 Wl :; erroneously disbursed and
must be l'e::cover~A.

- - .• ,-•. 'f ~............. 5 6/8/2004



$73,003.12
$414,568.61
$341,565.49

·-_ .. '-•. " ' ..

_______J_-_..............-~_

FundIng Rcques!Kcrnb61 3S(fJ3'7 S.W};t~·.l~'1~,-~~~~~~~~~~~~~~~_
Service Provfde;r: U.S. CO:UY<Tgicn, LLC

Contract Num.ber: NA
Services Ordered: n'ITER.l"iAL CONNECTIONS

Site Identifie,:r:

Billh'lg Ac,~cu.nt Number:

Funding Commi<r:Jcut:
F1.mds DisoJJrsed to Dale:
Funds to b,; Recov,::red:
Disburs'~d f1.lnds Rt\-Gove,Tj Explanation:

After a '1.1101'0;;'19" investigation, it has been determined that $341,565.49 must he recovered
from tbi~ req'.,est. During, an audit, auditors reviewed documen' ation and noted that the pre­
discount oc·st of senices deliv~edwas $416,671.67. Since the ipplicant's discoUIlt is 82%,
the al1'wunt riue the service provider was $341,670.76. The mv, ·ice submitted to SLD was
processed ,-;j(\ pa.id for the ~moUIlt of$414,568.61. Therefore,: :72,897.84 offunds were
disbu,,;'~d it, ';,xcess oftbe s,~rvicesdelivered. Accordingly, the 3LD must recover $72,897.84
of tllTon.eouEly eisbu.-sed ±lmc1s. In a.ddition, documentation in' icated that the applicant did
not :p ay its t~t",J no:n·f.ilscr:)1J.nte<! portion to the service provider or services received for
fimtling r';':j:.lr.st numbers (FRN) 350484, 350737, and 350967. Based on the service provider
bills" tb:; 101:111 pre·;jis''{)1J~l' C0St for the services deliv·;:red was ! 680,681.56. Therefore, the
appIkont was fCX]tlimd tCl pay S122,522.68 ($680,681.56* 18%. The docum~tation provided
showed thiit ijlf~ 3pplica:1t );,aid only$57,597.60. This contribu'lon supports a pre-discounted
C03t ofS3!.9,986.67 ($57,,597.60 divided by 18%) and a serviCt provider payment of
$262.,389.G} ($319,98(;.67 times 82%). The total amount of fu lds disbursed was
$63 L056.7?. Slue:. t!\~: entire appliclIDl share was not paid, tht Sill must seek recovery of
tbe dis';J1)rs~r;:wnts foT.' 'which the applicant sha.-e was not paid. ::onsequently, the SLD is
seclciag .:'e';·(}v~:ry clf$368,667.65 ($631,056.72-262,389.07) re: ~ting to this finding. This
Te,;ov',ry aIM',JI,t is being split b~tweenFRNs 350484 and 350167. The SLD is seeking a total
NCOV/';Ii'j o:Uii34) ,565.1.'9 (72,897.84~· $268,667,(5) for this fu lding request

--,-",---,---,-,,,-"'~'---~'"

. - ~ n ..•,_......_. T .r ..t...." ....
--------

6 6/812004



I

'I

:1
'I
i

Exhibit B



Universal Service Ad ninistrative Company
Sc lOOtS & Libraries Division,---------------_..::..::

i -------::;;;;;iiiii_.;iiiiiO;;:------

usM\
Demand Payment Letter

Funding Year 2000: 7/01/2000 - 6/30/2 )01

October 10,2005

Network
127143
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I
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I

Barry Wrigbt
FAIRFIELD COUNTY SCHOOL DIST
104 OLD CAMDEN ROAD
WINNSBORO, SC 291S0

Re: Form 471 AppUcatioll Number: 172053

Funding Vein: 2000

Applicant's Form Identifier:
Billed Entity Number:
FCC Registration Number;

.SPIN Name: U.S. Convergion, LLC

Service Provider Contact Person: Bruce Phillips

You were previously sent a RecovCT)' of Erroneously Disbursed I Ll11ds Letter informing you of
the need to recover funds for the Funding Request Number(s) (FI Ns) listed on the Funding
Disbursement R<;pOlt (Report) attached to the Recovery of Erron, ously Disbursed Funds
Letter. A revised copy of that Report is attached to this letter. In mediately preceding the
Report, you will find a guide that defines each line ofthe Report,

In the Order on Reconsideration and Fourth Report and Order (F X 04-181, reI. July 30, 2004)
(Fourth Report and Order), the FCC "conclude[d) !hat recovery I ctions should be directed to
the party or parties iliat comtnitted the rule or statutory violation ,n question." The FCC also
directed the Universal Service Administrative Company (USAC to determine to whom
recovery should be directed in individual cases. In making such iI determination USAC must
"consider which party was in a better position to prevent the stat ltOry or rule violation, and
which palty committed the act or omission that forms the basis j )1' the statutory or rule
violation,"

Pursuant to the Fourth Report and Order the revised recovery aF lroach applies to all FRNs for
which USAC had not yet issued a ftrst Demand Payment Letter IS of September 17,2004 (the
effective date of the Order). The purpose of this letter is to:

• Notify you of the exact amount of recovery being directed to' yards you,

I
• Give you an opportunity to appeal USAC's determination th: t recovery should be directed
towards you. Please note that the deadline for appealing the de, ision to seek recovery of
improperly disbursed funds is determined by the date of the Rei overy of Erroneously
Disbursed Funds Letter and not this letter.
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The balance of this debt is dtle within 30 days from the date of this etter. Failure to pay the
debt within 30 days from the date of this letter could result in intere it, late payment fees,
administrative charges and implementation ofthe "Red Light Rule. ' Please see the
"Informational Notice to All Universal Service Fund Contributors, ~eneficiaries, and Service
Providers" at www.universalservice.orglnew/2004.asp#083104 for nore information regarding
the consequences of not paying the debt in a timely manner.

If the Schools and Libraries Division (SLD) has determined that bo h the applicant and the
service provider are re'sponsible for a program rule violation, then, 'UTSuant to the Fourth
Report and Order, the SLD will seek recovery of the improperly di: bursed amount from BOTH
parties and will continue to seek recovery until either or both partiE l have fully paid the debt. If
the SLD has determined that both the applicant and the service pro 'ider are responsible for a
progranl rule violation, this is indicated in the Disbursed Funds Re :overy Explanation in the
Report following this letter.

If the SLD is attempting to collect all or part of the debt from both the applicant and the service
provider, then yOll should work with the service provider to detern ine who will be repaying the
debt and to avoid duplicate payment. Please note, however, that tl: edebt is the responsibility of
botb. the applicant and service provider. Therefore, you are respDll rible for ensuring that the
debt is paid in a timely manner.

Please remit payment. for the full Funds to be Recovered from Apllicant amount shown in the
attached Report. To ,ensure that your payment is properly credited please include a copy ofthe
Report with your check. Make your check payable to the: Univers: 1Service Administrative
Company (USAC).

If s;:'nding payment by U. S. Postal Service or major courier servie : (e.g. Airborne, Federal
Express, and UPS) please send check payments to:

Universal Service Administrative Company
1259 Paysphere Circle
Chicago, IL 60674

If you are located in \:.1)0 Chicago area and use a local messenger r ~ther than a major courier
service, please address a.lld deliver the package to:

Universal Service Administrative Company
Lockbox 1259
540 West Madison 4th Floor
Chicago, II 60661

Local messenger service should deliver to the Lockbox Receivin :Window at the above address.

Payment is due wit.bin 30 days from the date of tbis letter.

Complete program informatioll is posted to the Sill section of tJ e USAC web site at
www.sJ.universalservice.org. You may also contact the SLD To hnica! CHent Service Bureau
bye-mail using the "Submit a Question"lillK. on the SLD web si e, by fax at 1-888-276-8736 or
by phone at 1-888-203-8100.

•



If you wish to appeal the decision, your appeal must be received OJ postmarked within 60
days oftbe date of this letter. Failure to meet this requirement wil result in automatic
dismissal of your appeaL In your letter of appeal:

I. Include the name, address, telephone number, fax number, and '-mail address (if
available) for the person who can most readily discuss this appeal Nith us.

2. State outright that your letter is an appeal. Identify the date of t \e Demand Payment
Letter and the FRN(s) you are appealing. Your letter of appeal ml .st include the Billed
Entity Name, the Form 47\ Application Number, Billed Entity Nt mbar, and the FCC
Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from f ,e Demand Payment
Letter that is the subject of your appeal to allow the SLD to more :eadily understand your
appeal and respond appropriately. Please keep your letter specifi, and brief, and provide
documentation to support your appeaL Be sure to keep copies of four correspondence and
documentation.

4. Provide an authorized signature on your letter of appeal.

Ifyou are submitting your appeal electronically, please send yow appeal to
appeals@Sl.universalservice.org using your organization's e-mai. If you are submitting your
appeal on paper, ple;aBe send your appeal to: Letter of Appeal, Sc 100ls and Libraries Division,
Box 125 - Comlspondence Unit, 80 South Jefferson Road, Whip )any, NJ 07981. Additional
options for filing an appeal can be found in the "Appeals Proced 11"e" posted in the Appeals
Area ofthe SLD seetion ofthe USAC web site or by contacting' he Client Service Bureau.
We strongly recommend that you use the electronic appeals opti, 'ns.

While we encourage you to resolve your appeal with the SLD fu It, you have the option of
tiling an appeal directly with the Federal Communications COmJ lission (FCC). You should
refer to CC Docket No. 02-6 on the first page ofyour appeal to 116 FCC. Your appeal must
be received or postmarked within 60 days of the date ofthis Jett' r. Failure to meet this
requirement wHi result in automatic dismissal of your appeal. J1 you are submitting your
appeal via Unit:d States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street
SW, Washington, DC 20554. Further information and options j )r filing an appeal directly
with the FCC can be fuUlld in the "Appeals Procedure" posted i l the Reference Area of the
SLD section of the USAC web site, or by contacting the Client :ervice Bureau. We strongly
recommend th<.t you use ille electronic filing options.

Universal Se.rvkes Administrative Company
Schools and Libraries Division

I
I cc: Bruce Phillips
I u.S. COllvergion, LLC

I



Attached to this letter will be a report for each funding request frOll the application cited at
the top ofthis lett~ for which a Recovery ofTmproperly Disburse! Funds is required. We
are providing the following definitions.

FUNDIN"G REQUEST NUMBER (FRN): A Funding Request Nu nber is assigned by the
SLD to each individual request in a Form 471 once an application has been processed. This
number is used to report to applicants and service providers the st· .tus of individual
discount funding requests submitted on a Fonn 471.

SERVICES O.RDERED: The type of service ordered from the se vice provider, as shown
on Fonn471.

spn~ (Service Provider Identification Number): A unique numb! r assigned by the
Universal Service Administrative Company to service providers 1~eking payment from the
Universal Service Fund for participating in the universal service f llpport programs.

SERVICE PROVIDER NAME: The legal name of the service pi ovider.

CONTR.J\CT 1';l.JMBER: The number of the contract between tl e applicant and the service
provider. This will be present only if a contract number was pro' ided on the Form 471.

BILLING ACCOUNT 'NUMBER: The account number that YOt : service provider has
established with you for billing purposes. This will be present 0: .1y if a Billing Account
Number was provided on the Form 471.

SITE IDENTIFIER: The Entity Number listed on Form 471, BI' ck 5, Item 22a. This
number will only be present for "site specific" FRNs.

FUNDING COMMITMENT: This represents the amount of fin ding that SLD had reserved
to reimburse you for the approved discounts for this service for I Ilis funding year.

FUNDS DISBURSED TO DATE: This represents the total func s that have been paid to the
identified service pFOvider for this FRN as of the date of this let 6f.

FUNDS TO BE RfiCOVERED FROM APPLICANT: This rep 'esents t!le amount of
improperly dis1:H.lrsed funds to date as a result ofmle violation(! ) for which the applicant has
been determined to be responsible. These improperly disbursec funds will have to be
recovered from the applicant.

DISBURSED FUNDS RECOVERY EXPLA.NATlON: This e ttry provides the reason why
recovery is I';:qllired.



127143
$414,568.61

$414,568.61
$268,667.65

350737

INTERNAL CONNEC110NS

143005429
U.S. Convergion, LLC
NA

-------·-fundin["msbufsement-RepOl't,.------------
Form 471 Application Number: 17205: ---------Funding Request Number:

Services Ordered:

SPIN:
Service hovider Name:
Contract Number:

BiHing Account Number:
Site Identifier:
Funding Commitment:

Funds Disbursed to Date:
Funds to be Rel~ovemd from Applicant:

Disbursed Funds Recovery Explanation:

On 6/812004 a letter was sent to the service provider, U.S. Conve gion, !LC., advising them
of a recovery of funds for this Funding Request Number. Please :ee the following paragraph
forthe violation and original decision:

After a thorough investigation, it has been determined that $341, ·65.49 must be recovered
from this request. During an audit, auditors reviewed document! don and noted that the pre­
discounted cost of services delivered was $416,671.67. Since tho .applicant's discount is 82%,
the amount due the service provider was $341,670.76. The invo- ~e submitted to SLD was

" processed and paid the amount of$414,568.61. Therefore, $72,197.84 of funds were
1 disbursed in excess 'of the services delivered. Accordingly, the SLD must recover $72,897.84
, of erroneously disbursed funds. In addition, documentation indi .ated that the applicant did

not pay its total non-discounted portion to the service provider fl r services received for
funding request numbers (FRN 350484,350737, and 350967. E~ed on the service provider
bills, the total pre-discount cest for the services delivered was $1 80,681.56. Therefore, the
applicant was required to pay $122,522.68 ($680,681.56* 18%). The documentation provided
showed the applicant paid only $57,697.60. This contribution S' .pports a pre-discounted cost
of $319,986.67 ($57,597.60 divided by 18%) and a service prov der payment of$262,389.07
($319,986.67 x 82%). The total amount offunds disbursed was $631,056.72. Since the entire
applicant share was 110t paid, the Sill must seek recovery of thE disbursements for which the
appIicant share was not paid. Consequently, the SLD is seekin~ recovery of $368,667.65
($631,056.72-262389.07) relating to the finding. This recovery amount is being split between
FRNs 350484 and 350967. The SLD is seeking a total recove!) of$341,565.49
($72,897.84+$268.667.65) for this funding request.

FCC rules req\J.irc applicants to pay the non-discount portion of the products or services
purchased with universal service discounts. Applicants that do lot pay the non-discount
portion more than 90 days after completion of services have vic lated this rule. Consequently,
the prog,':'all1 nli~s have been violated. Since thisviolation was ,:aused by an act or omission of
the applicallt, SLD will seek recovery of $268,667.65 from the lflplicant

As noted above $72,897.84 was disbursed in excess of the actu \1 services delivered. Since
this amount was invoiced via Service Provider Invoice Fonn, t Ie violation was caused by an
act or omission of the service provider. Accordingly, SLD wil' seek recovery of$72,897.84
from the service provider.
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Fairfield County School Distric :
P.O. Drawer 622

1226 llighway 321 By.Pa~s Soul II.
Winnsboro, SC 29180
Pbone:803-635-4607

October 31, 200S

Universal Services Administrative Company
Schools and Libraries Division

To Whom It Ma,y Concern:

SUBJECT; A.PPEAL OF DEMAND FOR PAYMENT LET fER FRN 350737

The plllJlOse ofIdriS letter is to appeal the decision for the del land for payment. The
demand for payment letter is dated October 10, 2005 for FRlI 350737. The bill entity
Name is Fairfield County School District. The Form. 471 apt lication number is 172053
and the Bill Entity number is 127143. There is no referring I CC Registration number on
the letter.

The reason for this appeal is evident that Fairfield County Sl bool District requested an
Invoice from Ikon Office Solutions. Payment to the vendor kon Office Solutions is
evident in tbe copy ofthe canceled check. The invoice repre ents the portion not paid by
Fairfield Cm.ll1ty School District for Funding year July 1,2010, to June 30, 2001.

Fairfield County School District hopes this information clea ly shows the district intent to
settle the ac(',ollllt with the vendor.

Sincerely,

Blair Tuner
Deputy Superil1ltendent OfOperations and Finance
Fairfield County School District

t!L~
Fairfield County SchOOl District

\
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This amount x-epnsQl.ls the pox-tion Dot paid by Fau field County School Dntrict for
FlI.l\ding Year Jl11y 1, 2000, co Joe 30, 2001.

$64,925.08

St b T..tal.: S64,92.5.08
o -der J)lscl;unt; 0.00
FI eight: O.
T, iJtes: 0.00

Total All ,ollnt Due: $64,925.08
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IKON OFFICE SOLUnONS
ATTN: JASON HENSON
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